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Of Abuses in the Praétice of the Law. 


on Which dark infidious Men, 
Have added, cumb’rous, to perplex the Truth, 
And lengthen fimple Fuftice into Trade. THom. 


S no civil Society can exift without Laws, nor every Individual be fo well 
A acquainted with them, as he who devotes his Life to the Study and Practice, 
it is evident that the Profeflion muft be neceflary and honourable. There is not 
a more amiable or refulgent Character than that of a Lawyer of Capacity and Honour : 
He is a kind of Star in the Firmament of the Common Wealth, and his Houle qs it 
were an Oracle to the whole Country around him. His Office is to fupport the State 
by maintaining the Laws upon which it is founded, to advance the Caufe of Righteoufnefs, 
and defend the Innocent ; to deteét the Villain, and break in Pieces the Oppreffor. The 
genuine Tendency of the Science that employs his Thoughts, is to enamour him with - 
Juftice, and render him an implacable Enemy to Fraud and Dithonefty. To every 
fuch a Lawyer, we may apply what the incomparable Author of the Motto of my 
Paper does to My Lord Tatsor. 
In him Aftrea to this dim Abode, 
Of ever-wandering Men, returned again: 
Tob sles them bis Delight, to bring them back, 
From thorny Error, from unjoyous Wrong, 
Into the Paths of kind primeval Faith, 
Of Happine/s an Pry All bis Parts, 
H1:s Virtues all, colleéted, fought the Good 
Of human Kind, ------ 

Bur glorious and praife-worthy as fuch a Character muft be thought, deteftable 
and infamous is the Pettifogger. To him is to be imputed that Prejudice againft the 
Profeffion which fo generally and unjuftly prevails. Unjuftly, I fay: For thall he whofe 
Life is fpent in the Service of his Country, be loaded with that Infamy which another 
deferves ? Shall the Profeffion be condemned, becaufe Rogues have perverted it, whofe 
Conduét in fuch Perverfion, is repugnant to its Precepts, and punifhable by its Penalties ? 
With equal Reafon might we reject the Purity of Chriftianity, becaufe Bigotry, 
Prieftcraft, and Superftition have introduced Scenes of unexampled Wickednefs, and 
deluged the World with human Blood. As well might we profcribe the {fkillful and 
honeft Phyfician, becaufe the Practice is difgraced by ignorant Quacks and Pretenders. 
A Pettifogger is one of the moft mifchievous Pefts of Society: His Characteriftics are, 
Ignorance, Artifice and Chicane: He hunts for Imployment, and foments Difputes : 
To encompafs his Aims, he ftoops to the loweft Offices, and wades thro’ the thickeft 
Dirt of Extortion, Injuftice and Corruption : Numberlefs are his Artifices : Hypocrify 
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and Falfhood his main Inftruments ; and an infatiable Avarice the grand Spring, the 
primum Mobile of all his Enterprizes. ‘The Author of the following Letter, who I am 
proud to callone of my moft ufeful Correfpondents, points out fome Abufes in the ° 
Profefiohof the Law, anti chiefly aims at the Character I have inveighed againft. | 
fhalf lay it before the Reader, and conclude with fome Reflections to which it gave Rif, 


To the InpepENDENT ReFLecror. 
SLR, 

«7 AM one of thofe who are not ufed to Compofition, and fhould therefore never 
* 2 have ventured to appear in Print, had it not been for the infpiriting Encouragement 
‘that my Productions were to undergo your impartial Refinements. But however 
‘ incapable of the Ornaments of Language, or the Flowers of Rhetorick, I boaft a Soul 
‘inflamed with unextinguifhable Ardor for the Service of my Country ; and to 
‘ contribute towards the Reformation of its Abufes, would be my higheft Ambition and 
‘Glory. That we labour under a lamentable Variety of public Grievances, is equally 
‘ indifputable and melancholy. But the Cuftomarinefs of the Thing hath lull'd us into 
‘aKind of mental Lethargy, and we are fupine under our Diftrefles, for no better 
* Reafon than becaufe we have long been diftreffed. *Tis on you, Mr. Reflector, that 
© the public Eye is in a great Meafure fixed, as on a Writer, unaw’d and independent, 
‘ and one who, tis prefum’d, wil] neither fuffer the Sanction of Time, nor the Revergnce 
‘claimed by Cuftom to fuppre% that intripid Spirit, nor ftifie that patriot Warmth 
* which have hitherto animated your Speculations. 


‘ Lone have I look’d around me with the utmoft Impatience for fome dauntleis and 
‘ incorruptible Genius , who would. fcorn to ftoop to a Seét or Party, but afcend aloft 
‘on the Wings of public Spirit ; and after having taken a wide Survey of the Vices 
‘ and Follies of his Country, diftribute with unfparing Hand, his falutary Reproofs. If 
* you are the Man, I bid you thrice welcome, and will in my humbler Sphere, aflift your 
* generous Labours, by inclofing you for the prefent a few Hints, which if you judge 
* worthy your Notice, you may depend on being hereafter furnifhed with larger Supplies. 
‘ For the prefent, indulge me in a few Animadverfions on the Conduct of fome of our 
* Attornics. Our Supreme Court, to the univerfal Joy of the Province, is adorned 
‘with Judges of known Integrity, and unqucftionable Skill. Many of our Practifers 
* are alfo Gentlemen of eminent Capacity, and unfullied Reputations. Men who have 
* reftored the Profeffion, formerly by the Bafenefs of Pettifoggers profan’d and difhonour’d, 
* to its original Dignity and Grandeur. But not a {mall Number of the lower Clafs call 
‘aloud for the Chaftifements of your Pen. Fear not, Mr. Refector, to difturb their 
‘ wicked Repofe, tho’ they be like a Neft of Hornets. Let them know as with the 
* Voice of Thunder, that we apply to them in Confidence of their Probity, and are 
‘even profufe in our Largefles to attach them to our Intereft. How deteftable then 
* their dilatory Wiles! How abominable their Arts to procraftinate Bufinefs, ane 
* obftruct the Recovery of our Rights? What a horrid Perverfion of Law, which is 
* framed for our Relief, and to procure us fpeedy Juftice ? 


‘ By Reafon of the quick Rotation of the Terms in the Mayor’s Court, moit Caufes may 
* be decided in three or four Months, and yet how often are they kept depending above 
*a Year? This is the greater Grievance, as that Court was inftituted for the Difpatch 
‘and Acceleration of Bufinefs. The Supreme Court has four Terms anaually, an¢ 
* without fpecial Pleadings, a Caufe may be brought to iffue in }efs than fix Months, 
“and tryed the Term following. Burt far otherwife is the prefent Praétice. An Action 
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‘ is often delayed two Years, and fometimes much longer. How repugnant this to the 
‘ Spirit of the Law, which delights in expeditious Remedy |! Such dilatory Attornies are 
‘therefore the Bane of Society, the Peft and Contagion of the Community, and ought 
‘to be hunted down like Beafts of Prey, that riot on the Spoils of honeft Induftry, 
‘and unletter’d Confidence. ‘They poftpone the Trial by a Thoufand evafive Quirks, 
‘ and indulge each other in their pernicious Delays. When the Client is at laft bereft 
¢ of all Patience, and the Lawyer cannot invent a frefh Excufe (which never happens 
« till all Expedients are exhauited) he prepares for the Trial with regret and reluctance. 
« But when the Day, the great and important Day, arrives, then and not till then, the 
‘ fagacious Gentleman difcovers a Neceflity for fubmitting the Matter to Arbitration ; for 
‘truly the Jurors are incompetent Judges of fo intricate a Bufinefs, and Referees will 
‘ admit as Evidence, what the Court, for want of ftrict legality, may reject. All this 
‘ fyecious Harangue, the credulous Client fwallows with an implicit Faith, and perhaps 
‘ tips his imaginary Benefactor with another Piftole for his friendly Admonition. Not, 
‘ Sir, that I would difcourage the referring of Caufes. So far from it, that I am 
* convinced it is generally the moft equitable Way of deciding the Controverfy, and 
‘ more fatisfactory to both Parties. What I am oppofing is the Delay of Attornies till 
* the Caufe is ripe for Trial, and advifing a Submiffion when they have iwell’d the Cofts 
‘to their xe plus ultra. ‘Thus of twenty Caufes, in which Notice of Trial was actually 
‘given, and Venires illued, | have known not above half a Dozen determined in Court, 
* Mean and ungenerous Proceeding, to give it no harfher Epithet. Wou’d they ierve 
‘ their Clients with Fidelity and Honour, they might render their Practice beneficial to 
‘ themfelves, as well as of public Utility, by a quick Circulation of Bufinefs, and 
* confulting the Difpatch of their Employers. . 
‘Parr of thefe Delays is, neverthelefs, to be afcribed to the Conduct of fome Deputy 
* Sheriffs. Thefe Fellows frequently return a Writ, with a non ef, where the 
‘ Defendant is known to walk the Streets every Day of his Life. To what the 
* Procraftination of thefe Officers is to be afcribed, I will not pretend to determine, 


‘¢ But it certainly gives Room for a very difadvantageous Conftruction, as it is incredible 


‘ they fhould be willing to refign their Fees for ferving the Procefs, without a valuable 
¢ Confideration. But be the Reafon what it will, it is certainly a mifchievous Practice, 
* and greatly injurious to the Plaintiff, as well as manifeftly perverfive of Juttice. 

‘I cannor pafs by a Practice with which the Attornies in general are chargeable, | 
* I mean their Endeavour to puzzle and confound their Adverfaries Witnefs. Unlefs a 
* Man rivals them in that Portion of Brafs which is fo conveniently placed on their 
* Foreheads, it is impoffible for him not to be non-pluffed. One would indeed think it 
* was their Office to fupprels, inftead of inveftigating the Truth, and that they conceived 
* themfelves under Obligations to their Clients, to patronize Falfhood and Delufion. 
‘ Are they hired to defend Fraud and Injuftice, or retained to vindicate the Lives and 
* Properties of their fellow Subjects ? For my Part, I entertain a more honourable Idea 
* of the Function, than to believe a Lawyer obliged to maintain a defperate Caufe at all 
‘Events. ‘The Profeffion itfelf ought to be held in high Veneration, and would never 
‘ fail of meeting-with Refpect, was it not debafed and proftituted by Pretenders and 
* Pettifoggers. 


‘Ler them urge the Antiquity of Cuftom with all the Pomp of Eloquence, I will 

* maintain againft the whole Body of the Law, that any Attempt to puzzle an honeft 
* Witnefs, with Queftions foreign to the Purpofe, till he is bewildered into inadvertent 
* Contradictions, difcovers more Front than Confcience, and greater Affurance than 
* Love of Juftice. But how unparrellel’d the Effrontery, to urge to the Jury thofe very 
‘ Contradictions into which he has drove the Witaefs by infidious Queftions, as 
* Arguments 
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< Arguments againft his Veracity, and to invalidate his Teftimony. Indeed, the 
¢ afperfing a Man’s Charaéter in Court, becaufe it may be done with Impunity, js fo 
¢ mean and ungentlemanlike a Practice, that I fhould not fcruple to fupply the Defe& of 
‘ the Law of the Land, by having Recourfe to the Law of the Woods, and effe& by 
« the Oil of Hickery, what could not be obtained by the Verdict of my Peers. 


Yours, SHADRACH PLEBIANUs, 


NoTHING can be more reafonable and politic, than that where any Body of 
Men have fo extenfive an Influence upon the public Weal, as that of the Profeffion of 
the Law, the Community fdild have the higheft Security imaginable, for the due 
Obfervance of their Duty. The Gentlemen of the long Robe are under the Obligation 
of an Oath for their juft and upright Demeanour, and for Mal-Practice, obnoxious to 
the Law, which fubjects them in fome Cafes to the Animadverfions of the Court, and 
in others they are compellable to ,recompence the Party injured, in Damages. But with 
Submiffion to our Superiors, the Public ought, and may eafily be ftill farther fecured. 


THE Power of licenfing Attornies is lodged with our Governors, who grant them 
upon Letters recommendatory from the Judges of thofe Courts, for the Practice of which 
the Candidate is to be licenfed. As to many of the inferior Judges, I believe no one 
will fay, that their Recommendation, juftly confidered, ought to have the leaft Weight, 
the Judges themfelves, (fuch is the Infancy of our Country) underftanding as little of 
the Law as any Yeoman in their Jurifdiction. I could with their Ignorance was the 
only Thing they were chargeable with. But to the Infamy of the Guilty be it {poken, that 
our former Governors have fo far been impofed upon, that in fome Counties in particular, 
not only feveral of the meaneft Wretches in them, appear at their Bar licenfed 
Attornies ; but others who do not, nor ever intended it, have been recommended to 
the Practice, only to free themfelves from being elected into the Offices of Conftable, 
Collector, and the like, when they have been incapable of difcharging their Duty to the 
Public, in any fuperior Imployment. Bleffed Guardians fuch Judges of the Rights and 
Properties of the Subjeét! His Excellency in the Licenfe, makes a pompous Certificate 
of the Ability, Learning, and Integrity of him, whom every Man in the County knows 
to be unable, illiterate, and difhoneft. A horrible Abufe, and moft fcandalous Proftitution 
of fo ufeful an Office! An Office requiring not only_ eminent Abilities, but the mot 
exemplary Probity ! Nay, fo extremely inattentive are we, to a Regulation in the Practice 
of the Law, that feveral Inftances may be affigned of fuch as have acted, and now ad 
as Attornies in feveral of our County Courts, without any Licence at all. A Degree of 
Arrogauce and Aflurance this, highly deferving the Penalty of the Law againit 
Maintenance ; and, confidering its great Tendency to move Contentions among the 
People, encourage Law-Suits, and endanger private Property, I cannot but think it 
would redound to the Honour of our Inferior Court Judges, to recommend fuch 
Criminals to the Animadverfions of a Grand Jury. \ | - + S™ 

Hap I the Honour of a Place in the Houfe, I fhould think it my Duty to move for 
an Act to redrefs the Grievaneé againft which I have complained. This might be 
compleatly effected by commiffionating the Judges of the Supreme Court, to examine 
every Candidate for the Profeffion and Practice of the Law, in open Court, and without 
whofe Apprebation, he fhould be incapable of a Licenfe. It is not to be doubted, but 
that his prefent Excellency would heartily concur in fuch a Law, fince he has hitherto 
granted no Licences to practife in that Court, but upon the Recommendation of 
its Judges. By this Means, the Honour of the Profeffion would be retrieved and 
preferved, and the good of the Public promoted ; Without which, the former mutt 
fink into greater Contempt, and the latter, in Confequence of it, fuffer no inconfiderable 
Diminution and Prejudice. 
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